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Introduction
Buying a property, whether as a home or an investment property, is likely to be one of the most important
decisions in your life. it can also be a frustrating, stressful and time consuming exercise.
To avoid costly mistakes, you will need to plan and prepare by researching all aspects of the purchase.
As one of Sydney’s leading property buyer’s agents, I have prepared this Property Buying Guide for all
property purchasers in NSW.
I wish to pass on my considerable knowledge in buying property so that you enjoy a smooth and
straightforward buying experience. I want to share this information with you so that you can reap the
rewards of a successful purchase.

Nick Viner,

Buyers Domain

“Ninety percent of millionaires
become so through owning real
Andrew Carnegie
Industrialist, 1919

2

A. Before you buy - 7 things to consider

Selecting a property is one of the most important choices
you will ever make.
To help you get it right, follow these 7 tips – they could

1. Never Forget Your Needs
Ask yourself: “Why am I buying this property?”
Your needs should govern the type of property
you buy. Obviously, if you are looking for an
investment property, you would have a very
different set of criteria to those you would have
when buying a place to live. What may appeal to
you when looking for a home may not be
appropriate for an investment property.
If you are buying a home, don’t just consider
whether the property is right for you today. If you
are planning a family for example, will the
property be big enough down the track?
Don’t just buy a property because you or those
around you think that it’s a good idea. Buying a

property is a very costly exercise. To avoid buying
the wrong property, you should have a checklist
of the things that you are looking for and make
sure the property you buy ticks most of those
boxes.
Example: We were recently instructed by a retired
couple looking to downsize. While they were fit
and healthy, the property had to last them at
least another 20 years. Therefore, they needed to
consider whether buying a property with stairs
2. Don’t Buy Without Finance in Place
Consider your budget. If you need to obtain a
mortgage, find out from a mortgage broker or
your bank how much you can borrow. Remember
there may be a difference between the amount

3

are able to borrow and the amount that you are
prepared to afford. Do not borrow the maximum
amount allowable if it means significantly
changing your current lifestyle.
If you need to take out a mortgage, obtain a PreApproval from your bank or mortgage broker
before you start spending time looking at
properties. Remember however, that a PreApproval is merely a guide to the amount that
you may be able to borrow based on your
income. The Pre-Approval does not commit the
bank or lending institution to lend you any
money and in any event is only likely to be valid
3. Don’t Use Second Rate Service Providers
When you buy a property, you are likely to rely
upon a combination of the following service

Solicitor or conveyancer to review the
Contract and carry out the conveyancing. If
you use a solicitor, make sure that they are a
property solicitor.
Mortgage broker or banker to help you
obtain finance.
Building and Pest Inspector to carry out a

Strata Records Inspector to carry out the
Strata Inspection (if you are buying a strata
Financial planner and/or accountant in
circumstances where financial planning or
Buyer’s agent to manage the purchase
process and save you time.

Ideally, you should already have these contacts in
place before you start looking for a property. If
you find a property that you like before taking
time to assemble your support team, you risk
either losing the property to another buyer or
having a second rate team providing a second
rate advice.
Always use service providers who have been
recommended to you. Consider using a buyer’s
agent who will already have a team of suitable
contacts in place.
Example: We were once instructed to purchase
an investment property for a client who was keen
to use his friend and family lawyer to do the
conveyancing. It became clear that the solicitor in
question had very limited property experience
and provided such bad advice to his client that
the client nearly missed out on buying a great

4. Don’t Believe Everything the Selling Agent

Remember that the selling agent has been
engaged by the Vendor to achieve the maximum
selling price for the property. As with any
profession, there are some agents who are less
scrupulous than others.
If an agent tells you something important about
the property, do your own research to make sure
the advice is accurate. The agent is always likely
to present the property in the best possible light.
Example: If you are buying an investment
property, do not rely upon the rental guide
provided by the selling agent. Invite at least one
independent property manager to inspect the
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5. Don’t Buy Without Doing Your Research
There are a number of things you should
research into before you buy including for
What are the positive and negative features of
the property?
What are the most recent comparable sales in
the area and how do they compare to the
property?
What is the property like at different times of
the day and night? The agent may often
choose an inspection time that literally
presents the property in the best light. Return
to the property at different times of the day
to make sure it still appeals to you. If the
property is near a school, for example, go
during school hours as well as before and
after school to check the noise and traffic
Are there any problems or defects with the
property? Engage a Building and Pest
Inspector to provide a report on the property.
Are there any proposed infrastructure or
development changes which may impact
upon the property in the future?
A good buyer’s agent will research all of these
things and more.
6. Don’t Get the Agent/ Vendor Offside
While observing point 4 above (Don’t Believe
Everything the Selling Agent Tells You), don’t lose
your cool or get angry with the agent (or Vendor
if no agent is involved). You may question
whether they are telling the truth and you may
not like the

way they seem to be treating you but never let
this show. If you annoy the agent or fall out with
them, they are unlikely to want to deal with you.
Remember that buying a property is just like any
other business transaction. If you maintain a
good professional relationship with the agent
you will be more likely to secure the property.
Example: We have had many occasions where
another party may have been willing to offer
more money for a particular property. Because
the agent preferred dealing with us, however, we
were able to secure the purchase for our client at
7. Don’t Get Gazumped
Once you have found the property you like, you
are likely to have completed the hardest part of
the entire process.
To ensure that you end up with the property you
want, think carefully about whether and how to
make your offer. If the property is due to be
auctioned, sometimes it may be worth waiting
until the auction. Other times it may be worth
making an offer before the auction.
If you are going to make an offer, make sure that
you don’t lose the property to another buyer.
This may be difficult because you have little
control over whether a Vendor will ultimately
accept a higher offer than yours.
A buyer’s agent has significant experience in
selecting the most suitable strategy for
negotiating the purchase. Consider using a
buyer’s agent to minimise the risk of losing the
property to another buyer, and avoid paying too
much for the property.
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B. WHEN YOU MAKE AN OFFER
To plan the most suitable strategy in advance, speak to a buyer’s agent and check the table below:

How to Buy

PRIVATE TREATY PROCESS

AUCTION PROCESS

1. Make a written

If the Vendor accepts your offer, the

If the Vendor accepts your offer prior to

offer subject to

Vendor may agree to the standard

the auction, they are unlikely to agree

Cooling off Period of 5 business days.

to a Cooling off Period or any

You may enter into the Contract and

conditions. This is because auction

satisfy your conditions within the

Contracts do not have Cooling off

Cooling off Period. At the time of

Periods. You should therefore satisfy any

signing the Contract you will be

conditions before entering into the

required to pay the deposit. If you

Contract. It is therefore more prudent to

decide to rescind the Contract during

conduct the strata and building and

the Cooling off Period you will forfeit

pest inspections before making the

conditions – eg
satisfactory building
and pest and strata
reports

offer.
If no Cooling off Period applies, you
should satisfy any conditions before
entering into the Contract.

2. Make an

If the Vendor accepts your unconditional

If the Vendor accepts your offer prior

unconditional written

offer, it may not make much sense for the

to the auction, you are unlikely to have

Vendor to allow a Cooling off Period. It is

the benefit of a Cooling off Period. This

therefore more prudent to conduct the

is because auction Contracts do not

strata and building and pest inspections

have Cooling off Periods. It is therefore

before making the unconditional offer.

more prudent to conduct the strata

offer

and building and pest inspections
before making the unconditional offer.

3. Make your offer by

If you are able to obtain the benefit of a

You should also provide a s66W

way of signed

Cooling off Period, no s66W certificate

certificate as it is unlikely that the

will be required and you may conduct the

Vendor will allow a Cooling off Period.

Contract and 10%
deposit cheque

strata and building and pest inspections
during the Cooling off Period.
However, if there is no Cooling off Period,
you will need to provide a s66W
certificate which waives your rights to a
Cooling off Period.
This is a very compelling way to make an

This is a very compelling way to make
an offer
Note: Only your solicitor or conveyancer
can waive your cooling off rights by
providing a signed s66W certificate
after they have explained the effects of
providing a s66W certificate to you.

offer.
Note: Only your solicitor or conveyancer
can waive your cooling off rights by
providing a signed s66W certificate after
they have explained the effects of
providing a s66W certificate to you.

4. Attend the auction

Not applicable.

Remember that if you are the
successful bidder at the auction, there
is no Cooling off Period.
Also remember that a Property will only
be sold under the hammer when the
level of bidding has achieved the
Vendor’s reserve price. This means that
if you are the highest bidder but your
bid has not reached the reserve, the
property will be “passed in”. The
highest bidder before the property was
passed in will have the first right to
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C. OWNING THE PROPERTY - SIGNIFICANT
EXPENSES YOU SHOULD BE AWARE OF

There are significant costs associated with buying property and
this includes stamp duty and legal fees. Once the property has
been transferred into your name, you should also consider the
following financial implications:

You will be responsible for any damage to the property. Consider taking out building and contents
insurance to cover you for any loss or damage to the property. Ideally, you should obtain insurance
cover from the time Contracts are exchanged. This is because you have a legal interest in the property
from the time of exchange and you should protect this with insurance.
Capital Gains Tax (CGT): Generally speaking the sole or principal place of residence will be exempt from
CGT. However, if the property is an investment property, CGT will be an issue when you go to sell the
property. Before you sell the property , check any CGT implications with your accountant.
Land Tax: Again, your principal place of residence is exempt from land tax. However, land tax may be
applicable if the property is an investment property and its land value as determined by the Valuer
General (this is different from market value) is above the land tax threshold. Check any land tax
implications with your accountant. Your solicitor can check the current land value of the property to
help determine what your land tax liability may be.
Council rates, water, electricity and gas: The owner of a property is responsible for paying these
amounts. If you rent out the property, you usually pay Council and water rates and the tenants pay for
the electricity and gas. Having said that, if the property is separately metered and water flow
restrictions are fitted, the tenant will be responsible for paying for the water usage.
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Property Manager: If the property is to be used as an investment, consider engaging a Property
Manager. They will save you time in finding and selecting suitable tenants, collecting the rent and
managing the property. They usually charge a letting fee and then a separate ongoing management

Repairs and Maintenance: It is difficult to estimate these in advance but you should have money set
aside to provide for any contingency. If the property is an investment property and you are using a
property manager, they will engage suitable contractors and mange the expenses for you. However,
you should always get a quote for the work and check any invoices paid.
Strata Levies: If you have bought a strata property, you will need to pay the quarterly strata levies.You
should already know how much these are before buying the property but bear in mind that they are
likely to increase at least once a year. The strata levies cover the cost of repairs and maintenance to
any common property. In some cases a special levy may be struck to cover the cost of additional
capital repairs to the common property. If you rent out the property, you will still be responsible to pay
for the strata levies rather than the tenant.
Overseas Buyers: There are additional implications in relation to stamp duty, CGT and land tax for
buyers who are not Australian Citizens or Permanent Residents and you should check these with you
accountant before buying.

D. GLOSSARY
Agent:
The traditional real estate agent is a selling agent
appointed by the Vendor to achieve the best
possible selling price for the property. if you are a
Purchaser, consider using a buyer’s agent who

help you find and purchase the most suitable
property at the best price. Both selling agents
and buyer’s agents are subject to the Property
and Stock Agents Act 2002 and the Property and
Stock Agents Regulation 2014.
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Body Corporate:

Caveat:

Now known as the Owners Corporation.

This is a form of statutory injunction outlining a
third party’s interest in a property. It is effectively
a written warning to anyone checking the
Certificate of Title that the Caveat exists and must
be removed or otherwise be dealt with before the
title may be transferred.

Breach of Contract:
Where either party fails to comply with their
obligations under the Contract for Sale they will
be in breach. The Purchaser is required to
purchase the property in accordance with the
timeframes specified in the Contract. Failure to do
so may result in the Vendor being entitled to
keep the 10% deposit, sell the property to a third
party and sue the Purchaser. the Vendor could be
entitled to recover any difference in the sale price
if the property is resold within a 12 month period,
plus any other expenses for additional agents or
legal fees.
Building and Pest Inspection:
Before purchasing a property, you should obtain
a Building and Pest Inspection report from a
qualified Building and Pest Inspector. The report
will tell you whether there are any building
defects with the property. If there are problems,
this may affect your decision to purchase the
property and the price you are willing to pay for
it. It is very important to understand what the
report is actually telling you. Discuss it in detail
with your Building and Pest Inspector.
By-Laws:
If the property is strata titled, it will be subject to
strata by-laws. these are rules implemented by
the owners Corporation in respect of the property
and the Common Property. For example, if you
wish to keep a pet, you will need to check
whether the By-Laws allow it.

Certificate of Title:
A certificate showing proof of ownership of real
property – the “deeds”. This includes a record of
all the current legal information relating to a
property and forms an important part of the
Contract for Sale. If you purchase the property
with a mortgage, the bank will also be listed on
the Certificate of Title as registered Mortgagee.
The bank will hold the original Certificate of Title
until you pay off the mortgage, re-finance with
another lender or sell the property.
Common Property:
Strata property that is owned by the Owners
Corporation and identified in the strata plan
which is included in the Contract for Sale. It
includes items such as driveways, common
entrance areas and visitor parking.
Company Title:
A type of Title where, unlike Strata Title, the unit
or apartment owners are shareholders in a
private company. The shares entitle the owners to
exclusive possession of a particular unit and
perhaps a car space or garage. The company’s
constitution sets out restrictions governing the
use of the property by the owners/ shareholders
and renting out the property to tenants.

9

Comparable Sales:

Deposit:

The recent sales of similar properties which are
used to provide an indication of the likely selling
price or market value of a particular property.

An amount (usually 10%) of the Purchase Price
paid by the Purchaser upon Exchange of
Contracts. The Deposit is normally held in the
trust account of the selling agent or Vendor’s

Contract for Sale:
An agreement for the sale of land in NSW must
be in writing and contain certain legislative
documents to be valid. It contains all the terms
which the Vendor and Purchaser have agreed to
and is legally enforceable as soon as it has been
executed by both parties and exchanged.
Cooling off Period:
Following an Exchange of Contracts, this is the
period of 5 business days during which the
Purchaser may Rescind the Contract for Sale. If a
Purchaser rescinds the Contract, before 5pm on
the fifth business day following exchange, the
Purchaser will forfeit 0.25% of the Purchase Price.
Only the Purchaser can rescind the Contract
during the Cooling off Period. The Vendor is
bound by the Contract unless the Purchaser
chooses to rescind. The purchasers rights to a
cooling off period may be waived by providing a

Deposit Bond:
Instead of paying the Deposit in cash, a Deposit
Bond is a form of guarantee by the issuer of the
Deposit Bond that they will pay the Deposit if the
Deposit is to be forfeited to the Vendor.
Due Diligence:
The process carried out by or on behalf of the
Purchaser to research and investigate all aspects
of a property which the Purchaser is planning to
Easement:
A property right to use a property for a particular
purpose where the property is owned by
someone else. A common example is a right of
way. If you are looking to buy a property, check
the Certificate of Title to see if the property is
affected by the benefit or burden of an Easement.

Conveyancing:

Encumbrance:

The process of transferring legal title or
ownership of the property from the Vendor to the
Purchaser. A conveyancer or a solicitor are usually

A general term for anything which may impact
upon the ownership of a property. Examples
would include mortgages, leases and easements.
Check the Certificate of Title of the property
you’re buying to see if it is affected by any

Covenant:
A burden or a benefit on a land owner and their
successors in title to engage in or refrain from a
specified action. If there is a covenant, it will be
recorded on the Certificate of Title.

Exchange of Contracts:
Once the negotiations have been finalised and
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Contract to buy or sell a property is not binding
until the Contract has been signed by both the
Purchaser and Vendor and the Contracts have
been exchanged. It is known as an Exchange of
Contracts because normally the Vendor signs
their copy of the Contract and the Purchaser
signs their copy before the Contracts are
physically exchanged – the Vendor’s copy is sent
to the Purchaser’s solicitor and vice versa.

house is built by a builder as a package for a set
price. Common on the edge of metropolitan
areas where the land is still being developed.

FIRB:

Two or more people who own the same property.
Joint tenancy is a special form of property
ownership which is distinct from Tenancy in
Common. The main features of joint tenancy are
that the owners share equal undivided shares in
the property. If one of the Joint Tenants dies, their
share of the property is automatically transferred
to the survivors. This is the most common form of
property ownership between a husband and wife.

The Foreign Investment Review Board examines
applications by foreigners wishing to buy
property in Australia. Most foreign citizens must

Final Inspection:
The last chance for the Purchaser to inspect the
property before Settlement. This usually occurs
immediately before Settlement.
Gazump:
Where a Vendor has agreed to sell the property
to a Purchaser for an agreed price and then sells
to another Purchaser who has offered a higher
price. Gazumping is legal because until Exchange
of Contracts, either party is free to change their
mind even if a verbal or written offer and
acceptance of a Purchase Price has been agreed.
Only a signed and exchanged Contract for Sale is
legally binding on the parties. However, once
Contracts have been exchanged a Vendor cannot
accept another offer from a different Purchaser.

Investor:
A person who buys a property for investment
reasons rather than as a home.
Joint Tenants:

Land Tax:
A tax imposed upon land owners in NSW. In
general, your principal place of residence is
exempt from land tax. Land tax may be applicable
if the property is an investment property.
Mortgagor/ Mortgagee:
A Mortgagor is the borrower. In contrast, the
Mortgagee is the bank or lender.
Off Market Properties:
Properties for sale but not advertised on the open
market. Sometimes called “silent listings”.

House and Land Package:
Where land is bought from a developer and the
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Owners Corporation:

Reserve:

This is the body charged with the administration
and management of a strata building. It is made
up of each of the owners of the strata lots within
the building. Formerly known as the Body

The minimum amount a Vendor will accept for
the sale of their property at auction.

Passed in:

Once Exchange of Contracts has taken place, the
selling agent usually issues a Sales Advice to the
solicitors of both the Vendor and Purchaser. The
Sales Advice contains a description of the
property, the price and the names and contact
details of both the Purchaser and Vendor and

This occurs at auction either when there are no
bids or if the last bid made is lower than the
Pre-Approval:
Conditional approval for finance provided by a
bank or lending institution. It is based upon a
person’s capacity to meet the loan repayments up
to a certain limit.
Private Treaty:
The sale of a property at a negotiated price rather
than by auction.

Sales Advice:

Section s66W Certificate:
A waiver of the Cooling off Period. To be effective,
this must comply with Section 66W of the
Conveyancing Act 1919, be signed by the
Purchaser’s solicitor or conveyancer and be
provided by the Purchaser with their signed copy
of the Contract prior to Exchange of Contracts.

Purchaser:

Settlement:

Buyer of a property.

The completion of the Contract for Sale whereby
the Purchaser or its lender hands over the
balance of the Purchase Price in exchange for the
title deeds. After Settlement, the Purchaser may
collect the keys from the selling agent and move

Purchase Price:
Otherwise known as the sale price or the agreed
price of the property.
Rescind:
Literally means “unwinding” a Contract and
should not be confused with “terminating”. There
are legal consequences so check with your
solicitor or conveyancer. As a Purchaser, if you
rescind during the Cooling off Period, you will
forfeit 0.25% of the Purchase Price.

Silent Sales:
The sale of Off Market Properties or silent listings.
Strata Title:
The legal system of property ownership applying
to multi-storey or multiple dwellings on the same
lot. Units and townhouses will generally be on

12

Strata Inspection Report:
Before purchasing a strata property you should
obtain a Strata Inspection Report, otherwise
known as a Strata Report. This is a report carried
out by or on behalf of the Purchaser to find out
valuable information about strata levies, special
levies, building defects and disputes, insurance
policies and By-Laws. The report may reveal if
there are any problems or issues which may affect
your decision to purchase the property or the
amount that you are prepared to pay. If you are
uncertain about the contents of the report, you
should speak to your solicitor or conveyancer.
Tenants in Common:
Two or more persons who own the same
property. Unlike Joint Tenants, Tenants in
Common own divided shares which do not need
to be equal. Upon the death of a Tenant in
Common, their share forms part of their estate
and does not automatically pass to the surviving

off Period by providing a Section 66W Certificate,
the Exchange of Contracts will be unconditional
and the Purchaser will not be able to Rescind. The
Purchaser is bound to complete the purchase
within the timeframes specified in the Contract
and if the Purchaser fails to do this, then they will
be in Breach of Contract. If Contracts are
exchanged with a Cooling off Period, the
exchange will become unconditional as soon as
the Cooling off Period has expired.
Under Offer:
Where the Vendor has accepted the Purchaser’s
offer but Exchange of Contracts has not yet taken
place. You should make sure that Exchange of
Contracts takes place as quickly as possible
otherwise you are at risk of being Gazumped.
Vacant Possession:

Title:

A property which is vacant and unoccupied. If a
property is being sold with Vacant Possession the
Vendor must ensure that the property is vacant
and that the tenants have moved out prior to

The record showing the legal owner of a property.

Valuation:

Torrens Title:

A written report indicating the value of a
property. Valuations may be determined in
different ways and for different purposes. A
Valuation is usually required by a bank before it
will lend money to finance the purchase of a
house or before a re-financing.

The system of land titles in NSW whereby the
government guarantees indefeasible title to those
included on the public register of titles.
Ownership need only be proved by the register
rather than any other documents or deeds and
compensation is provided for loss if any errors are
made in the register. Includes Strata Title but not
Unconditional Exchange:

Vendor:
Seller of a property.

If the Purchaser waives their rights to the Cooling
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Vendor’s Bid:

Yield:

At auction, the auctioneer may make a single bid
on behalf of the Vendor. This is done to elicit
higher bids. If there are no higher bids following
the Vendor’s Bid, the property will be Passed In.

The income or return made by an Investor in
respect of an investment property. This is
calculated as a percentage of the Purchase Price
and may be expressed either as a gross or net

Withdrawn from Sale:

Zoning:

Where a property that was advertised for sale or
due to be auctioned is withdrawn from the
market. If an auction is due to take place but
there is no interest in the property immediately
before the auction, the property may be
withdrawn from sale and the auction cancelled.

Every property is zoned for a particular use such
as residential, industrial or commercial. Before
you buy a property, you should check the zoning
to ensure that your proposed use of the property
is allowed. If you plan to make alterations to the
property, the zoning will determine the extent to

7 THINGS YOU SHOULD DO BEFORE
BUYING A PROPERTY

1
2
3

Consider your needs

Check your finances

Organise a team of reputable third party service
providers to help you with your purchase
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4
5
6
7

Be cautious but respectful when dealing with the selling
agent

Research the property and surrounding area

Secure the property at the right price

Consider using a buyer’s agent

Disclaimer:
This information has been prepared as a guide and has been made available for general personal use only
and is provided without any express or implied warranty as to its accuracy or currency. This guide is not to
be used as a substitute for legal or financial advice.
All access to, and use of, the information contained herein is at the user’s risk. Before purchasing a
property please speak with a qualified investment adviser, accountant and solicitor.
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Buyer's Domain
Buyer's Domain is a leading property buyers agency and property advisory firm. We work exclusively on
behalf of property buyers unlike traditional real estate agents who work on behalf of sellers.

We will save you time by doing all the searching and inspecting properties for you.
We have access to a wider range of properties.
We will provide the necessary research so that you can make an informed decision about your
We carry out due diligence to identify any problems before they become costly mistakes.
We are experienced at negotiating and attending auctions and will use our skills to give you every
possible advantage, especially in instances where there is fierce competition from other buyers.

Whether you are looking to buy a home or investment property, Buyer's Domain will help you find the
most suitable property at the best possible price.
Our high levels of expertise and professionalism combined with our personalised and caring approach
ensure that the whole process will be an enjoyable and rewarding experience.
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Nick Viner

0405 134 645

Contact Buyer's Domain Today
nick@buyersdomain.com.au
www.buyersdomainaustralia.com.au
Call us today on
02 9568 6330
Shop 8, The Italian Forum, 21-23
Norton Street, Leichhardt, NSW
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